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Appendix F

NOTICE OF ADOPTION
OF THE DISADVANTAGED BUSINESS ENTERPRISE OVERALL GOAL

The Guam Regional Transit Authority (GRTA), in compliance with federal requirements,
hereby announces that an overall goal of 3.5 percent or $81,237.00 has been adopted for the
participation of Disadvantaged Business Enterptises (DBEs) in federally-assisted procurement
opportunities for the period October 1, 2018 through September 30, 2020. A copy of the goal, along
with a description of the methodology used in its development and a general list of Possible
Procurement and Contracting Opportunities, will be available for public inspection for 30 days
following the date of the notice from 8:00 AM to 5:00 PM, weekdays, at the GRTA Office,
Department of Public Works Compound, 542 North Marine Cotps Drive, Tamuning, Guam
96913. Copies may also be obtained by contacting the DBE Liaison Officer, at (671) 475-4686.

Wiritten comments on the overall goal are invited and may be sent to the DBE Liaison
Officer at P.O. Box 2896, Hagatna, Guam 96932 or fax to (671) 475-4600 ot email to

Rally.Pilipina@grta.guam.gov. Comments must be received by GRTA no later than 5:00 PM,

local time, Monday, August 28, 2017.

/s/ ENRIQUE J- S. AGUSTIN
Executive Manager, Guam Regional Transit Authority

Paid for with 100 percent U. S. Department of Transportation, Federal Transit Administration grant funds.
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DISADVANTAGED BUSINESS ENTERPRISE PROGRAM
GUAM REGIONAL TRANSIT AUTHORITY

1.0 GENERAL INFORMATION

1.1 OBJECTIVES

A.

G

GRTA will ensure that no discrimination will occur in the award and administration of
any Federal financial assisted contracts in the transit assistance programs;

GRTA will create a level playing field on which DBEs can compete fairly for Federal
assisted contracts;

GRTA will ensure that the Department's DBE program is narrowly tailored in
accordance with applicable law;

GRTA will ensure that only firms that fully meet the eligibility standards are permitted
to participate as DBEs;

GRTA will make every effort to help remove barriers to the participation of DBEs;

GRTA will assist the development of firms that can compete successfully in the
marketplace outside the DBE program; and

. GRTA will provide the appropriate flexibility to recipients of Federal financial assistance
in establishing and providing opportunities for DBEs.

1.2 DEFINITIONS

A

. Affirmative Action. Positive activities or actions undertaken to eliminate discrimination

and effects of past discrimination, and to ensure nondiscriminatory practices in the future.

B. Challenge. A formal filing by a third party to rebut the presumption that a particular

C.

D

individual is socially and economically disadvantaged.

Commercially Useful Function. Work performed by a DBE firm in a particular
transaction that, in light of industry practices and other relevant considerations, has
a necessary and useful role in the transaction.

. Contract. A mutually binding legal relationship obligating the seller to furnish supplies or
services, including construction and professional services, and the buyer to pay for
them. For purposes of this DBE Plan, a lease is considered to be a contract.

E. Contracting Opportunity. Any decision by GRTA or its contractor to institute a

F.

procurement action to obtain a product or service commercially.

Contractor. One who participates through a contract or subcontract in any project funded
by GRTA, regardless of the source of funds.



Disadvantaged Business Enterprise. A for-profit small business concern:

1. That is at least fifty-one percent (51%) owned by one or more socially and
economically disadvantaged individuals, or in the case of any publicly owned
business, at least fifty-one percent (51 %) of the stock of which is owned by one or
more socially and economically disadvantaged individuals; and

2. Whose management and daily business operations are controlled by one or more of
the socially and economically disadvantaged individuals who own it.

Goals. A numerically expressed objective which GRTA or its contractors are required to
make good faith efforts to achieve.

Joint Venture. An association of two or more persons, partnerships, corporations, or any
combination thereof, formed to carry on a single business activity which is limited in
scope and duration, and in which at least fifty-one percent (51%) of the beneficial
ownership interests are legitimately held by socially and economically disadvantaged
individuals.

J. Manufacturer. An individual, or individuals, who own, operate, or maintain a factory or

establishment that produces on the premises the components, materials, or supplies
obtained by GRTA, its contractors, or a transit vehicle manufacturer.

K. Race-conscious Measure or Program. Is one that is focused specifically on assisting only

DBEs including women-owned DBEs.

L. Race-neutral Measure or Program. One that is, or can be, used to assist all small

M.

businesses. Race-neutral includes gender neutrality.

Regular Dealer. A firm that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials or supplies required for the performance of the
contract are bought, kept in stock, and regularly sold to the public in the usual course of
business. The firm must engage in, as its principal business and in its own name, the
purchase and sale of the products in question. A regular dealer in bulk items, such as
steel, cement, gravel, stones, and petroleum products, needs not keep such products in
stock, if it owns and operates distribution equipment.

Set-Aside. A contracting practice restricting eligibility for the competitive award of a
contract solely to DBE firms.

Small Business Concern. Means, with respect to firms seeking to participate as DBEs in
DOT-asssisted contracts, a small business concern as defined pursuant to section 3 of the
Small Business act and Small Business Administration regulations implementing it
(13CFR part 121) that also does not exceed the cap on average annual gross receipts
specified in § 26.65(b).

P. Socially and Economically Disadvantaged Individual. Any individual who is a citizen (or

lawfully admitted permanent resident) of the United States and who is:



1. Recognized by GRTA to be a socially and economically disadvantaged individual,
on a case-by-case basis.

2. Any individual in the following groups, members of which are rebuttably
presumed to be socially and economically disadvantaged:

a. "Black Americans", which includes persons having origins in any of the Black
racial groups of Africa;

b. "Hispanic Americans", which includes persons of Mexican, Puerto Rican, Cuban,
Dominican, Central or South American, or other Spanish or Portuguese culture or
origin, regardless of race;

c. "Native Americans", which includes persons who are American Indians, Eskimos,

Aleuts, or Native Hawaiian;

d. "Asian-Pacific Americans", which includes persons whose origins are from
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa,
Guam, the U.S. Trust Territories of the Pacific Islands (Republic of Palau), the
Commonwealth of the Northern Mariana Islands, Macao, Fiji, Tonga, Kiribati,
Juvalu, Nauru, Federated States of Micronesia, or Hong Kong;

o

. "Subcontinent Asian Americans", which includes persons whose origins are from
India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal, or Sri
Lanka;

f. "Women", regardless of race, ethnicity, or national origin, and;

. “Other”, any additional groups whose members are designated as socially and
economically disadvantaged by the SBA, at such time as the SBA designation
becomes effective.

aQ

1.3 NONDISCRIMINATION

A. GRTA will not exclude any person from participation in, or deny any person the
benefits of, or otherwise discriminate against anyone in connection with the award
and performance of any contract covered by 49 CFR Part 26 on the basis of race, color,
sex, or national origin.

B. In administering the DBE program, GRTA will not, directly or through contractual or
other arrangements, use any criteria or methods of administration that will have the
effect of defeating or substantially impairing accomplishment of the objectives of the
DBE program with respect to individuals of a particular race, color, sex, or national
origin.

1.3.1 FEDERAL FINANCIAL AGREEMENT ASSURANCE

GRTA will include in each financial assistance agreement with DOT the following



assurance:

GRTA shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of any DOT-assisted contract or in the administration of its
DBE Program or the requirements of 49 CFR Part 26. GRTA shall take every necessary
and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the award and
administration of DOT-assisted contracts. GRTA's DBE Program, as required by 49
CFR Part 26 and as approved by DOT, is incorporated by reference in this agreement.
Implementation of this program is a legal obligation and failure to carry out its terms
shall be treated as a violation of this agreement. Upon notification to GRTA of its
failure to carry out its approved program, the Department may impose sanctions as
provided for under Part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986
(31 U.S.C. 3801 et seq.).

1.4 DISTRIBUTION OF PLAN AND POLICY STATEMENT

A. The GRTA DBE Policy Statement will be given wide dissemination, both upon initial
adoption and any subsequent revision. This dissemination may include public agencies,
contractor associations, economic development agencies, professional and trade
associations, and organizations dedicated to increasing participation of DBEs in the
business community.

B. Each Project Manager will receive a copy of the DBE Plan for use by their department,
as will each individual responsible for purchasing goods and/or services.

C. Copies of the Policy Statement will be available at the offices of Guam Regional Transit
Authority, P.O. Box 2896, Hagatna, Guam 96932.

1.5 DBE LIAISON OFFICER

A. GRTA'’s Chief Planner/DBE Liaison Officer is assigned the responsibility to administer,
manage, and modify the DBE Program for the transportation division. The DBE
Liaison Officer will assure compliance with all applicable federal, state, and local
regulations or requirements regarding DBEs.

B. GRTA’s Chief Planner/DBE Liaison Officer will work closely with Project Managers
and others responsible for making decisions on procurement and contracting. Managers
and purchasing personnel are required to coordinate with the DBE Liaison Officer when
Requests for Quotes (RFQ), Requests for Proposal (RFP), Invitations for Bids (IFB), or
other procurement methods, to assure compliance with the requirements of this DBE
Plan.

C. GRTA'’s Chief Planner/DBE Liaison Officer will be responsible for providing technical
assistance to DBEs or referrals to other sources of technical assistance. GRTA will
provide access to appropriate training for the GRTA’s Chief Planner/DBE Liaison
Officer and for purchasing staff, where appropriate. This training may include, but is not
limited to, program regulations and guidelines, preparation of procurement documents,
etc.



D. GRTA'’s Chief Planner/DBE Liaison Officer has independent access to the Executive
Manager concerning DBE program matters. GRTA’s Chef Planner/ DBE Liaison
Officer has a staff of two other professionals to include a Planner II, and a
Planning Technician L.

1. GRTA’s Planner II assumes the responsibility as the DBE Liaison Officer in the
absence of the Chief Planner; therefore, Planner II is as knowledgeable and
thoroughly familiar with the DBE Program.

2. The Planner II:

a. Conducts the DBE training seminars, when necessary;

b. Certifies DBE according to this Program and 49 CFR Part 26, and processes
required DBE documents;

c. Submits a semi-annually DBE participation report on DOT Form 4630;

d. Ensures that bid notices and requests for proposals are available to DBEs in a
timely manner;

e. Provides DBEs with information and assistance in preparing bids, obtaining
bonding and insurance.

3. The Planning Technician I:
a. Gathers and reports statistical data and other information as required by DOT;
b. Maintains GRTA's updated Directory of certified DBEs;
c. Maintains and updates GRTA Bidder's List;

d. Provides outreach to DBEs and community organizations to advise them of
opportunities; and

e. Assists the Planner II as required.

1.6 DBE CERTIFICATION

The certification process undertaken by the Guam Regional Transit Authority is very
thorough and meets the requirements of 49 CFR Part 26. The DBE Liaison Officer is
available to assist any DBE firm for assistance in completing the forms.

See Appendix A for Certification Standards and Procedures, as amended.

See Appendix B for Certification Application, as amended.

A. Businesses seeking information regarding DBE certification will be assisted by
GRTA'sDBE Liaison Officer whom will maintain file copies of current application



forms from any business.

B. GRTA will accept certifications from other agencies having a DBE Program, which has
been approved by the U.S. Department of Transportation.

1.6.1 CERTIFICATION REQUIREMENTS OF TRANSIT VEHICLE MANUFACTURERS

A.GRTA will require each transit vehicle manufacturer, as a condition of being authorized to
bid or propose on FTA-assisted transit procurement, to certify that it has complied
with the requirements of this section.

B. Alternatively, GRTA may, at its discretion and with FTA approval, establish project-
specific goals for DBE participation in the procurement of transit vehicles in lieu of
the transit vehicle manufacturers complying with this element of the program.

C. Bus rehabilitation and purchase of vehicles used for transit support, such as cars used by
field supervisors, trucks, tow trucks, and similar maintenance and operations vehicles
are excluded from this requirement.

1.6.2 CERTIFICATION CHALLENGES

Should a third party challenge the DBE status of a firm certified by GRTA, the following
procedures will be completed:

A. The challenge, whether received by telephone or in writing, will be referred to the GRTA
DBE Liaison Officer who will be responsible for working on any challenge and tracking
the progress of the challenge.

B. Within two (2) working days, the DBE Liaison Officer will prepare a written response
to inform the firm that its DBE Certification was being challenged. This notice shall
request the DBE to keep GRTA informed regarding any change to its status. The firm
will also be informed that its status will remain in effect pending GRTA's final
determination on the challenge.

C. GRTA will keep the identity of complainants confidential. However, should the
confidentiality hinder the investigation, proceeding or hearing, or result in a denial of
due process to other parties, the Complainants will be advised of the purpose for
waiving the privilege and that failure to waive confidentiality may result in closure of
the investigation or dismissal.

D. If the DBE is eventually decertified because of fraud or deliberate deception, this may
constitute a breach of contract. Any contract in effect at the time may be terminated.
GRTA will make such determination on a case-by-case basis. If the DBE is eventually
decertified because of a misunderstanding or honest error, GRTA may continue to do
business with that firm at least until the expiration of any current written contract.

E. When DBE is found ineligible, GRTA will send a written ineligibility notice, including
the reasons for the determination, to the individual or firm named in the challenge. See
Appendix A, Section 3.0, Removing a DBE's Eligibility.



Any business/individual may file an appeal to the Department on GRTA DBE certification
decisions made under Sections 1.6 and 1.6.2:

C. If, in an ineligibility complaint, GRTA did not find reasonable cause to remove a
firm's eligibility, or following a removal of eligibility proceedings that determines a
business/individual is eligible.

The Department of Transportation
Office of Civil Rights

1200 New Jersey Avenue, SE
Washington, D.C. 20590

During the appeal process, any determination made that a firm/individual, is or is not,
a DBE remains in effect unless otherwise advised by the Department.

B. The appellant's appeal letter should include information and arguments explaining
"why" GRTA's decision should be reversed.

C. The appellant's letter must be filed with the Department within 90 days of the date of
GRTA's final decision. The Department may accept appeals later than 90 days, if
the Department determines that there was a good cause for the late filing of the appeal.

D. The appellant's letter should include the name and address of any other recipient
which currently certifies the firm, which has rejected an application for
certification or remove the firm's eligibility within one year prior to the date of the
appeal, or before which an application for certification or a removal of eligibility is
pending. Failure to provide this information may be deemed a failure to cooperate.

E. Upon receipt of the appeal, the Department will request from the appellant and GRTA a
complete copy of their administrative records in the matter. This information may be
supplemented by additional information made available by any concerned party.

The appellant must reply within 20 days of the Department's request. Upon receipt of
the records, the Department will conduct its investigation.
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